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Notification of the First Office Action 



1 . 13 The applicant requested examination as to substance and examination has been carried out on the 
above-identified patent application for invention under Article 35(1) of the Patent Law of the 
People's Republic of China(hereinafter referred to as '"the Patent Law"). 

□ The Chinese Patent Office has decided to examine the application on its own initiative under Article 

35(2) of the Patent Law. 

2.S The applicant claimed priority/priorities based on the application^): 

filed in US on Nov. 6, 2001 , filed in on , 

filed in on , filed in on , 

filed in on , filed in on , 

E The applicant has provided the priority documents certified by the Patent Office where the priority 
application(s) was/were filed. 

□ The applicant has not provided the priority documents certified by the Patent Office where the 
priority application(s) was/were filed and therefore the priority claim(s) is/are deemed not to have 
been made under Article 30 of the Patent Law. 

□ The application is a PCT continuation. 

3. □ The applicant submitted amendments to the application on and on , wherein 

the amended submitted on and 

the amended submitted on are not acceptable, 

because said amendments do not comply with □Article 33 of the Patent Law. 

□Rule 51 of the Implementing Regulations of the Patent Law. 
The specific reasons why the amendments are not allowable are set forth in the text portion of this 
Notification. 

4. H Examination as to substance was directed to the initial application documents as filed. 

□ Examination as to substance was directed to the documents as specified below: 

pages of the description, claims and pages of the drawings submitted on , 

pages of the description, claims and pages of the drawings submitted on , 

pages of the description, claims and pages of the drawings submitted on , 

the abstract submitted on , and the figure for the abstract submitted on . 

5. □ This Notification is issued without search reports, 

H This Notification is issued with consideration of the search results. 

H Below is/are the reference document(s) cited in this Office Action(the reference number(s) will 
be used throughout the examination procedure): 
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No. 


Number(s) or Title(s) of Reference(s) 


Date of Publication 
(or the filing date of conflicting application) 


1 


CN1302398A 


Date: 4 Month: 7 Year: 2001 


2 




Date: Month: Year 
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Date: Month: Year 
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Date: Month: Year 
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Date: Month: Year 





6. Conclusions of the Action: 
El On the Specification: 

□ The subject matter contained in the application is not patentable under Article 5 of the Patent Law. 

□ The description does not comply with Article 26 paragraph 3 of the Patent Law. 

H The draft of the description does not comply with Rule 18 of the Implementing Regulations. 
M On the Claims: 

B Claim(s) 37.38 is/are not patentable under Article 25 of the Patent Law. 

□ Claim(s) does/do not comply with the definition of inventions prescribed by Rule 2 

paragraph 1 of the Implementing Regulations. 

□ Claim(s) does/do not possess the novelty as required by Article 22 paragraph 2 of the Patent 

Law. 

12 Claim(s) 36 does/do not possess the inventiveness as required by Article 22 paragraph 3 of the 
Patent Law. 

□ Claim(s) does/do not possess the practical applicability as required by Article 22 paragraph 

4 of the Patent Law. 

□ Claim(s) does/do not comply with Article 26 paragraph 4 of the Patent Law. 

□ Claim(s) does/do not comply with Article 3 1 paragraph 1 of the Patent Law. 

H Claim(s) 22 does/do not comply with the provisions of Rules 20-23 of the Implementing 
Regulations. 

□ Claim(s) does/do not comply with Article 9 of the Patent Law. 

□ Claim(s) does/do not comply with the provisions of Rule 12 paragraph 1 of the 

Implementing Regulations. 

7. In view of the conclusions set forth above, the Examiner is of the opinion that: 

□ The applicant should make amendments as directed in the text portion of the Notification. 

H The applicant should expound in the response reasons why the application is patentable and 
make amendments to the application where there are deficiencies as pointed out in the text portion 
of the Notification, otherwise, the application will not be allowed. 

□ The application contains no allowable invention, and therefore, if the applicant fails to submit 

sufficient reasons to prove that the application does have merits, it will be rejected. 

□ 

8. The folio wings should be taken into consideration by the applicant in making the response: 

(1) Under Article 37 of the Patent Law, the applicant should respond to the office action within 4 
months counting from the date of receipt of the Notification. If, without any justified reason, the 
time limit is not met, the application shall be deemed to have been withdrawn. 
(2) Any amendments to the application should be in conformity with the provisions of Article 33 of the 
Patent Law. Substitution pages should be in duplicate and the format of the substitution should be in 
conformity with the relevant provision contained in 'The Examination Guidelines". 

(3) The response to the Notification and/or revision of the application should be mailed to or handed 
over to the "Reception Division" of the Patent Office, and documents not mailed or handed over to 
the Reception Divisions have no legal effect. 

(4) Without an appointment, the applicant and/or his agent shall not interview with the Examiner in the 
Patent Office. 

9. This Notification contains a text portion of 2 pages and the following attachments: 
H 1 cited reference(s), totaling 4 pages. □ 

Examination Dept. 3 Examiner: . Hu Xubin Seal of the Examination Department 
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02150223.4 



Text of the First Office Action 

As described in the specification, the present application relates to a 
dynamic network device reconfiguration. After examination, the 
following opinions are provided. 

1. The subject matter sought for protection by claim 37 belongs to the 
scopes that can not be granted a patent right stipulated by Article 25, 
paragraph 1, item (2) of the Chinese Patent Law. The subject matter of 
claim 37 is computer-executable process steps stored on a computer 
readable medium, but the substance of the process steps is a computer 
program, which belongs to the rules and methods for mental activities. 
Therefore, the computer-executable process steps do not belong to the 
subject matters protected by the current Chinese Patent Law. 

2. The subject matter sought for protection by claim 38 belongs to the 
scopes that can not be granted a patent right stipulated by Article 25, 
paragraph 1, item (2) of the Chinese Patent Law. The subject matter of 
claim 37 is a computer readable medium which stores 
computer-executable process steps. However, the physical characteristics 
of the computer-readable medium does not have any changes and the 
substance of the subject matter sought for protection is the computer 
program stored on the computer-readable medium, which belongs to the 
rules and methods for mental activities. Therefore, the computer-readable 
medium characterized by the computer program does not belong to the 
subject matters protected by the current Chinese Patent Law. 

3. The technical solution sought for protection by claim 29 does not 
comply with the provision of Rule 20, paragraph 1 of the Implementing 
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Regulations of the Chinese Patent Law. There lacks a period in the end of 
claim 29, which renders the protection scope of claim 29 unclear. 

4. Claim 36 does not possess inventive step, witch does not comply with 
the provision of Article 22, paragraph 3 of the Chinese Patent Law. Claim 
36 seeks to protect a computing device which comprises a program 
memory and a processor. The reference document 1 (CN1 302398 A) has 
disclosed an electronic book system with the following technical features 
(please refer to abstract and claim 1 of the reference document 1): the 
hand held computing device comprises a processor and a memory, 
wherein the processor is programmed to response to the selection 
displayed for the user to consult the subject matter of the books, and the 
memory stores a plurality of subject matters. The difference between the 
technical solution sought for protection by claim 36 and the technical 
contents disclosed in the reference document 1 lies in that the contents 
stored in the memory are different. That is, the reference document 1 has 
already disclosed the hardware structure of claim 36. However, such 
difference is a non-technical feature and such non-technical feature does 
not make any creative contribution to the device. Therefore, claim 36 
does not possess prominent substantive features and does not represent a 
notable progress and thus does not possess inventive step. 

5. The draft manner of the specification does not comply with the 
provision of Rule 18, paragraph 2 of the Implementing Regulations of the 
Chinese Patent Law. The specification should include the following five 
parts: technical field, background art, contents of the invention, 
description of the figures and mode of carrying out the invention and the 
corresponding sub-head should be written before each portion of the 
specification. In addition, the invention title also is unclear, which does 
not comply with the provision of Rule 18, paragraph 1 of the 
Implementing Regulations of the Chinese Patent Law. The invention title 
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should clearly and concisely state the subject matter and type (apparatus 
or method) of the invention. 

6. The reference sign "49" mentioned in the specification (please refer to 
page 10, line 23 of the specification) does not appear in Figure 3 and the 
reference sign "87" (please refer to page 11, line 9 of the specification) 
represents different meanings in the specification and in the Figures, 
which does not comply with the provision of Rule 19, paragraph 3 of the 
Implementing Regulations of the Chinese Patent Law. The applicant 
should amend the specification or the accompanying drawings to 
overcome the above defects. In addition, the "N/W" in Figure 6 is not a 
common used technical term in the related art and it is suggested to be 
amended as "network" so as to make it consistent with the specification. 
There is a typing error in step SI 004 of the Figure 10. 

7. There is a unclear expression in the specification as "read-only" (please 
refer to page 12, line 2 of the specification), which does not comply with 
the provision of Rule 18, paragraph 3 of the Implementing Regulations of 
the Chinese Patent Law. The applicant should amend the specification to 
overcome the above stated defect. 

The applicant should respond to the above examination opinions 
illustrated in this Office Action within the prescribed time limits. The 
applicant should amend the application documents if necessary. 
Otherwise, the present application will be rejected. It should be noted by 
the applicant that the amendment to the application documents should be 
in conformity with the requirements stipulated in Article 33 of the 
Chinese Patent Law, i.e., it can not go beyond the disclosure contained in 
the original specification and claims. 

The amended documents to be submitted by the applicant shall include: 1) 
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a copy of the original documents concerning the part due to be amended, 
in which any insertion, deletion or replacement should be marked; 2) a set 
of reprinted substitute sheets, which will be used to replace the 
corresponding original part. The applicant should ensure the consistent of 
the aforementioned two parts in content. 
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